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1. Background

The Australian Competition and Consumer Commission (ACCC) plays an important role in
consumer product safety. The ACCC administers national product safety regulations under
the Competition and Consumer Act 2010 (CCA) and monitors the safety of general
consumer products. This includes educating suppliers and consumers about regulations,
emerging issues, and the safe use of products to minimise the risk of injuries.

The ACCC Infocentre received a consumer complaint about cosmetics subscription services
for supplying cosmetics without providing ingredient lists as required in Trade Practices
(Consumer Product Information Standards) (Cosmetics) Regulations 1991 (the Mandatory
Standard). A web search provided further evidence that cosmetics subscription services
were supplying unlabelled products.

Cosmetic subscription services are an online business model that charges subscribers a
monthly fee to regularly receive a box of different cosmetics. The consumer does not usually
know what cosmetics they will receive each month. Cosmetic products supplied in these
subscriptions may be small promotional samples or full sized products designed for retail.
Deliveries may also contain related products such as hair and make-up tools, vouchers for
entertainment or services, food and other consumer goods (eg candles, stationery, jewellery,
textiles). The business model is growing in popularity overseas and in Australia, and some
deliver internationally. Previous ACCC surveillance of cosmetics has not covered cosmetic
subscription services.

2. Potential hazards

Labelling of ingredients on cosmetics is important because it helps consumers identify and
avoid ingredients that they may be allergic or sensitive to, or otherwise concerned about.
Consumers who suffer an adverse reaction from a cosmetic are also able to quickly check
the ingredients list to identify the possible causes and seek appropriate treatment.

Cosmetics are frequently used products which account for a significant number of the injury
reports received by the ACCC. Injuries include skin irritation, infections, bacterial
conjunctivitis, folliculitis, corneal ulcers and anaphylaxis.

3. Regulations and standards

3.1. Australian regulation

The Mandatory Standard requires cosmetic products to be labelled with a list of ingredients
on the product or product container. The ingredients must be provided in English and listed
in descending order by volume or mass.

The Mandatory Standard also requires the ingredient list to be prominently shown and
clearly legible. 'Prominent’ means that the ingredients list should ‘stand out’ on the product
so that consumers can easily find the list on the product or container. 'Clearly legible' means
that a person with normal vision can read the whole ingredients list on the product or
container without error, strain or difficulty. Together these elements ensure that the
information is effectively communicated to consumers.

These are mandatory requirements, so they must be prioritised over other label design
criteria such as cost, practicality or visual aesthetics. Products with packaging devices that
potentially hide an ingredient list from plain view (like peel away or clam shell labels) may not
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comply unless there are clear directions that ensure the ingredients list is prominent and
clearly legible to consumers. If the size, shape or nature of the product does not allow for
this, the ingredients may be provided in another way to ensure consumers are informed.
However, if it is possible to display the ingredients on the product or container, this is not an
available option. Exceptions to these requirements apply to therapeutic goods, free samples
or testers.

In addition to the Mandatory Standard, cosmetic products must meet the requirements of the
Cosmetics Standard 2007 under the Industrial Chemicals (Notification and Assessment) Act
1989. Ingredients must be registered on the Australian Inventory of Chemical Substances
and must comply with any applicable requirements in the Standard for the Uniform
Scheduling of Medicines and Poisons (the Poisons Standard).

3.2. International regulations

USA

The United States require cosmetics to be labelled with ingredients under the Fair Packaging
and Labelling Act. The ingredients must be declared in descending order of predominance
and there are specific requirements for the prominence and legibility of the text. Products
used at professional establishments or samples distributed free of charge are excluded from
these requirements.

EU

The European Union requires cosmetic products to be labelled with list of ingredients in
descending order of weight in indelible, easily legible and visible lettering. If it is impossible
for practical reasons to label the product with the ingredients, they must be provided in an
enclosed or attached leaflet, label, tag, tape or card. For some products where this is not
possible it is acceptable to provide a notice in immediate proximity to the container in which
the cosmetic product is exposed for sale. Free samples are not excluded from these
requirements.

4. Survey aim and methodology

The ACCC subscribed to the available Australian cosmetic subscription services to assess
their compliance with the Mandatory Standard.

The businesses offering the service were identified by searching the internet for them
directly and through websites that list, review, rate or compare the different brands. For
example see the following website:
http://australiansubscriptionboxes.blogspot.com.au/p/currently-available-boxes.html

Eight subscriptions from five different Australian businesses were chosen for the survey.
These businesses represent most of the market for cosmetic subscription services in
Australia.

Subscriptions were delivered monthly or quarterly, and several deliveries from each brand
were received. This allowed time to observe non-compliance, contact each business,
establish compliance and observe corrective actions.

5. Results

In the first month of the survey, each subscription service supplied cosmetics without
ingredient lists or with ingredient lists that were not prominent or legible.
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Throughout the survey 197 individual products from over 100 different brands and
manufacturers were supplied in 27 deliveries. 38 cosmetic products were supplied with no
ingredient list at all (19%), and 6 cosmetic products were supplied with ingredient lists that
were not prominent or legible (3%). The rates of non-compliant products for each
subscription service are presented in Table 1 below.

Table 1 Number of non-compliant cosmetics out of the total number of products
supplied in each delivery

Brand April May June  July August  September |
Bellabox 2/6 5/6 1/6 0/6 0/6

Bellabox - Baby 2/12 4/9 2/11 0/10

The Parcel by Girlfriend * 3/8 1/7

The Parcel by Marie Claire* 0/10 0/7

Lust Have It! 1/7 4/8 1/5 0/6

Lust Have It! — Ecobox* 4/8

Violet Box 3/7 3/6 2/5 0/6

Her Fashion Box 217 2/8 217 0/5 0/8

*Quarterly subscription services
Note: The Parcel by Girlfriend and Violet Box were discontinued.

After receiving the first delivery we wrote to each business to provide our assessment of
their deliveries and to bring each business into compliance with the Mandatory Standard.

In the first month of the survey, each business was requested to provide the ingredients and
their concentrations for each unlabelled cosmetic product as part of a formulation safety
audit. Suppliers were reminded of the requirements of the Industrial Chemicals Notification
and Assessment Act and the Poisons Standard and with the information provided, we
confirmed that the products only contained ingredients permitted for use in Australia.

We requested a response detailing how they plan to become compliant and in response,
each subscription service committed to emailing their customers with the ingredient lists for
the unlabelled cosmetics that they had already supplied. Examples of the corrective emails
sent to subscribers are provided at Attachment A . These corrections were made for each
non-compliant product that we observed throughout the survey.

Each business committed to compliance with the Mandatory Standard in the future and
agreed to provide ingredients for each product that they supply. We held discussions with
the subscription services and provided advice about how they could achieve compliance.
Each subscription service agreed to only distribute labelled products or to provide a
supplementary card inside the delivery which lists the ingredients for each product. These
changes required cosmetic subscription services to update their procedures and improve
coordination with their suppliers. Examples of these cards are provided at Attachment B .

At the beginning of the survey some suppliers were unaware of their obligation to comply
with the Mandatory Standard. Some of the cosmetic products they supplied without
ingredient lists were small units that may not be supplied through conventional retail. In
discussions with the businesses, some considered these products to be free samples, and
therefore exempt from ingredient labelling requirements. Under the Mandatory Standard free
samples are exempt, however, as retailers the cosmetic subscription services charge their
customers for the supply of these products. This obligation to provide ingredient lists applies
whether or not the retailer received the products free of charge from the manufacturer.

Businesses were also reminded about other obligations under the Competition and
Consumer Act 2010. Firstly, the subscription services were reminded of mandatory reporting
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requirements which apply to all businesses in the supply chain for consumer products. They
are required to report death, serious injury or illness of any person that they become aware
of; and that someone believes was caused by the use of a consumer good which they
supply or provide a related service for. A supplier is required to submit the report within two
days of becoming aware of a reportable incident.

Secondly, many cosmetic products supplied throughout this survey featured premium and
credence claims. Businesses were reminded to take care when making these claims and to
ensure that they can be substantiated.

Finally, the businesses were reminded about consumer guarantees relating to the supply of
products and services, particularly with regard to delivery of parcels, responding to customer
enquiries and processing cancellation requests within a reasonable timeframe.

5.1. Other issues

One subscription service supplied unlabelled sunglasses that did not meet the requirements
of the Consumer Protection Notice No. 13 of 2003 — Consumer product safety standard:
Sunglasses and fashion spectacles. Sunglasses must be labelled with the level of protection
from ultra violet radiation (if any) that they provide. The business acted to correct the non-
compliance by contacting the recipients of the sunglasses to notify them of the standard that
the product met.

Additional products supplied in the deliveries included food products that did not meet the
labelling requirements of the Australia New Zealand Food Standards Code and one
cosmetic product claiming to contain part of a plant listed in the Convention on International
Trade in Endangered Species of Wild Fauna and Flora (CITES). These matters were
referred to the relevant authorities for consideration.

6. Conclusion

At the beginning of this survey non-compliance with the requirements of the Mandatory
Standard was a significant problem across the sector, as all eight Australian cosmetic
subscription services surveyed supplied boxes with one or more cosmetics without adequate
ingredient lists.

As a result of the ACCC intervention, the surveyed businesses now understand the
requirements of the Mandatory Standard and gave commitments to meet their obligations to
comply. All surveyed businesses supplied at least one compliant delivery by the conclusion
of the survey.

The impact of this survey extended well beyond the cosmetic subscription services surveyed
to over 100 cosmetic brand owners and distributors that they source products from.
Subscription services will advise their upstream suppliers to provide complaint products,
which will further foster compliance with the Mandatory Standard.

The ACCC will continue to monitor the sector to ensure ongoing compliance with the
Mandatory Standard.
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Attachment A

1. Lust Have It! corrective email

ust have i [

Hi Sophie,

When you received your Eco box, we note the ingredients of the omShe Aromatherapy
Australia Pure Botanical Cleansing bar (Frangipam), Claytime Australia Liguid

Lisptick and Pure Mineral Shadow, The Cosmetic Kitchen Lavender Clay Mask, and
Mec Arthur Complete Skincare Cream, were either not printed on the actual product or

not sufficiently visible.
Flease note you can view the ingredients list by clicking her= or going to:

http:/fwww lusthaveit com auw/index_ php/ingredients-june2015ecobox/

Stay beautiful,

The Lust Have Ifl Team x

BEAUTIFUL
FORWARD THIS TG A FRIEND Our mailing address is:
UNSUBSCRIBE FROM THIS LIST Lust Have Itl
UPDATE SUBSCRIFTION PREFERENCES Shop 2
Copyright & 2045 Lust Have i, Al rights reserved 23-25Bay St
Double Bay, Mew South Wales 2028
Australia

Add us to your address book




2. Bellabox corrective email

bellabox

Dear Sophie,
We're committed to letting you know exactly what's in your box, and this is why we are
sending you a copy of the ingredients of some of the products that you've received in your

April Baby Box

Premier Ageless Future Cell Renewal Serum Ingredients: hitos /bellabox com au/premier-

ageless-future-cell-renewal-serum

AQUA [ DEIONIZED WATER. / EAU, GLYCERINE, HAMAMELIS VIRGINIANA (WITCH HAZEL) WATER,
HYDROLYZED MYRTUS COMMUNIS LEAF EXTRACT, AVENA SATIVA (OAT) KERMEL EXTRACT, ALOE
BARBADENSIS (LEAF JUICE), DEAD SEA MINERAL SALT / SALMAR, MANNITOL, CELLULOSE, MICA,
ACRYLATES / AMMONIUM METHACRYLATE COPOYLMER, CI 77891, TALC, TRIETHYL CITRATE,
HYDROXYPROPYL METHYLCELLULOSE, PROPYLENE GLYCOL, PHENOXYETHANOL,
ETHYLHEXYLGLYCERIN, CARBOMER 980, DMDM, TRIETHANOLMINE, FRAGRAMNCE (PARFUM),
CITROMELLOL, GERANIOL, HEXYL CINMNAMAL, HYDROXYCITROMELLAL, BUTYLPHENYL
METHYLPROPIONAL, LINALOOL, HYDROXYISOHEXYL 3-CYCLOHEXENE CARBOXALDEHYDE, ALPHA-
ISOMETHYL IOMOME.

Dr Morita Red Wine Eye Mask Sachet: hitps:(bellabox. com.au/dr-morta-red-wine-eye-mask

Water, Red Wine Polyphenols, Ceramide, Collagen, Hyaluronic Acid, Fullerene, Platinum, Vegetal
Placental, Idebenone

If there's anything else that we can help you with then please feel free to contact us at
info@bellabox.com.au

Regards,
bellabox team
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3. The Parcel corrective email
b 4
X
Girlfriend

—THE—
PARCEL

Dear Parcel Customer,

ralian
nio
e all ingredients of the produ
you. We hope you didn't miss the ingredient lists
forthe Dermalogica a Maybelline products
click here to find

Sincerely,

The Parcel Team

THEPARCEL.COM.AU o o @ o

4. Violet Box

WITH EVERY PURCHASE OVER $20
% VIOLETB O X

HOME THEBOX SUBSCRIBE SHOP REWARDS BLOG FAQS GIFT

EVELYN IONA NATURAL & GRGANIC
CONCEALER

SWIpe away those imperfections
with our faveurte natural and organic
concealer! Infused with plenty of skin

enhancing goodies your
imperfections are no match for this
concedaler.

CEVELYN lONa m

100% Natural v 88% Crganic v Cruelty Free v

Ingredients: Richus Communis [Castorg Seed Cil: Cocos Nuciféen [Coconul] OF, Euphorbio Cedtifera [Candalila] Wax, Cera Alog
[Beaswax), Simmondzic chinenss [Jojeba) Seed Thacbiromo C {Cocoa) Seed Buttar Bubro: i Farkli [Shea Butter|
Fri#t, Rosmannus Officinalis [Rosemary] lecf Extract. Tocophera! (Vitarmén E|
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5. Her Fashion Box

PLEASE NOTE THE FOLLOWING INGREDIENTS IN
THE BELOW BEAUTY PRODUCTS:

Coconut Revolution Hand Cream:

Water, Cetyl Alcohol, Cocos Nucifera (Coconut) Oil, Myristyl Propionate, Glyeryl Stearate,
PEG-100 Stearate, Dimethyl il Glycerin, Talc, Buty Parkdi (Shea
Butter), Stearyl Alcohol, Hydroxyethyl Urea, Fragrance (Parfum), Sodium
Polyacryloyidimethy! Taurate, DMDM Hydantoin, Hydrogenated Polydecene, BHT, Disodium
EDTA, Trideceth-10, Di i Tri ylysilane. Thi: is L,

Coconut Revolution Body Butter:

Water (Aqua), Glycerin, Butyrospermum Parki (Shea Butter), Cocos Nucifera (Coconut) Oil,
Cetyl Alcohol, Cyclomethicone, Prunus Amygdalus Dulcis (Sweet Almond) Oil, Helianthus
Annuu: ") Seed Oil, Tt Cacao (Cocoa) Seed Butter, PEG-100 Stearate,

Glyceryl Stearate, Stearyl Alcohol, Fragrance (Parfum), Sodium Polyacryloyldimethyl Taurate,
DMDM Hydantoin, Hydrogenated Polydecene, BHT, Disedium EDTA, Trideceth-10. This
product is paraben free.

Her Fashion Box Nail Polish:
Water, Water-based Polyurethane, Polyamide Resins. May Contain: CI 77891, C177510, Cl
19140, C115850, C1 77491, C1 16880, C1 77499,

Her Fashion Box Sunglasses:
Please note our sunglasses should be used as 'Fashion Spectacles’ for styling. It has limited
protection from UV and low ability to reduce sun glare.

DO NOT use these products if you have an allergy or are sensitive to any
of the above ingredients.

Please contact us at orders@herfashionbox.com if you require anymore

information. Alternatively, visit www.coconutrevolution.com.au for further
information.

FASTHHTON ACCESSORIES

by Her Fashion Box

So Sy o

Risky Business Sunglasses City Shade Sunglasses Centre Stage Sunglssses
RRP §24.99 RRP$24.99 RRP 52499
CLASSIC Femirnine TRENDY

= =
=
CoconutRevolution Coconut CoconutRevolution Coconut
Body Butter 250g, Hand Cream 110mL,
RRP $29.95 RRP $19.95
- =
CLASSIC Peminine TRENDY
IT TAKES TWO BIRTHDAY SUIT OCEANA BREEZE

FREE BEAUTY GIFT
& MAGAZINE

WITH EVERY ORDER!

Copyright © 2015 Her Fashion Box, Al nights rese
AprillMiay HFB

Our mailing address is:
Her Fashion Box

George Sireet, Sydney, New South Wales, Ausiralia
Sydney, NSW 2000

Australia
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Attachment B

1. Bellabox — sample ingredient card to be delivered with boxes.

MODELCO DOUBLE SIDED FACIALWIPES

water, aloe barbadensis leaf extract, glycerin, caprylyl/capryl glucoside,
sodium benzoate, phenoxyethanol, cucumis statius extract, polyglyceryl-4
caprate, polysorbate 20, green tea extract, potassium sorbate, caprylic capric
triglyceride, tocopherol acetate, citric acid

ORIGINAL SOURCE SKIN QUENCH PINEAPPLE AND COCONUT OIL
aqua, sodium laureth sulfate, cocamidopropyl betaine, acrylates
crosspolymer-4, glycerin, peg-200 hydrogenated glyceryl palmate, ananas
sativus (pineapple) fruit extract, cocos nucifera oil, moringa oleifera seed

oil, persea gratissima oil, prunus armeniaca kernel oil, simmondsia chinensis
seed oil, parfum, peg-7 glyceryl cocoate, polyquaternium-7, sodium benzoate,
chondrus crispus powder, agar, dndm hydantoin, dehydroacetic acid,
potassium sorbate, benzotriazolyl p-cresol, tetrasodium glutamate diacetate,
phenoxyethanol, lecithin, mica, benzoic acid, limonene, ci 19140, ci 15985, ci
77891,ci 77492

L'OREAL PARIS INFALLIBLE 2-STEP LIPSTICK FLAWLESS FUSCHIA 121
base coat: 2900303 - ingredients: isododecane, trimethylsiloxysilicate,
nylon-611/ dimethicone copolymer, disteardimonium hectorite, lauroyl lysine,
propylene carbonate, c30-45 alkyldimethylsilyl polypropylsilsesquioxane,
calcium aluminum borosilicate, alumina,calcium sodium borosilicate, silica,
hydroxypalmitoyl sphinganine, synthetic luorphlogopite, polyethylene
terephthalate, tin oxide, silica dimethyl silylate, acrylates copolymer, paraffin,
benzyl alcohol, sodium hyaluronate, parfum / fragrance. [+/- may containmica,
ci 77891/ titanium dioxide, ci 77491, ci 77492, ci 77499 / iron oxides, ci 15850
/ red 7,ci 45380 / red 22 lake, ci 45410 /red 28 lake, ci 15985 / yellow 6 lake, c

19140 / yellow 5 lake, ci 75470 / carmine, ci 15850/ red 6, ci 42090 / blue 1 lake,

ci15850 / red 7 Lake]. (L b53888/1) top coat: g900281 - ingredients: trimethyl
pentaphenyl trisiloxane, bis-diglycerylpolyacyladipate-2, ozokerite, cera alba /
beeswax, tocopheryl acetate, pentaerythrityl tetraisostearate, benzyl alcohol,
silicadimethyl silylate, sodium chondroitin sulfate, atelocollagen, sodium
hyaluronate, parfum / fragrance. (Alb53719/1)

NUTRI-SYNERGY NS-5 CUTICLE & NAIL COMPLEX

purified water®, castor oil?, cetearyl alcohol?, vegetable glycerin®, urea,
caprylic/capric triglyceride®, pure beeswax?, glyceryal stearate®, shea butter®,
ceteareth-20? orgainc aloe vera®, sodium pca®, panthenol (vitamin b5),
hydolysed keratin®, silicea®, zince stearate®, allantoin®, tocopherol acetate
(vitamin €)®, latic acid®, sodium benzoate, chloacetamide, phonoxyethanol,
xanthan gum®, potassium sorbabte, rose oil?, palmarosa oil®

“natural, organic or derived from natural sources

UNIVERSALBEAUTY COSMETICS TINT STICK
water, pvp, propylene glycol, trethanolamine, veegum polysorbate 60, sorbitan
stearate, phenoxyethanol, propylparaben, d- panthenol, aloe vera inner leat

fillet, perfume, ci 45410, ci 16035, ci 17200

PALMOLIVE NATURALS ACTIVE NOURISHMENT SHAMPOO &
CONDITIONER

SHAMPOO

water, ammonium lauryl sulfate, ammonium laureth sulfate, dimethiconol,
cocamide mea, glycol distearate, glycerin, perfume, cocamidopropyl betaine,
sodium chloride, sorbitol, guar hydroxypropyltrimonium chloride, sodium
phosphate, tetrasodium edta, citric acid, disodium laureth sulfosuccinate,
stearyl dimethicone pg-diethylmonium chloride, peg-55 stearate, sodium
benzoate, laureth-4, sodium salicylate, laureth-23, polyquaternium-6,
methylisothiazolinone, panax ginseng root extract, nonfat dry milk, cocos
nucifera oil

CONDITIONER

water, cetearyl alcohol, dimethiconol, cetrimonium chloride, perfume,
quaternium-82, glyceryl stearate, amino bispropyl dimethicone,

peg-55 stearate, laureth-4, laureth-23, cetyl hydroxyethylcellulose,
methylisothiazolinone, polyaminopropyl biguanide, citric acid, nonfat dry milk,
cocos nucifera oil

@ For more information on products visit bellabox.com.au

2. The Parcel by Marie Claire — supplementary card with ingredient lists

PRODUCT INGREDIENT LISTS FOR YOUR REFERENCE:
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